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An Act to Help prevent FinAnciAl elder Abuse

A s elder law attorneys we very often hear   
from clients that they added another person’s 

name to their bank or investment accounts. Often 
the person added is a child, caregiver, or other 
relative. The elder’s purpose for adding another 
person’s name to the account is so that person can 
help with paying bills and managing funds. This is 
done for convenience purposes—not inheritance 
purposes. Nevertheless, and unbeknownst to the 
elder, according to Maine Law, the surviving party 
on a joint account owns the account upon the 
elder’s death. The elder’s last will and testament 
cannot and does not change that.
 We have seen the heartache and damage to the 
family this problem can cause when the surviving 
person named on the account refuses to honor the 
elder’s wishes as set forth in the elder’s last will 
and testament. Having observed these situations 
first hand, we proposed a bill sponsored by our 
local state representatives Tom Longstaff and 
Catherine Nadeau. The bill, LD 968, would require 
financial institutions to clearly ask the elder if they 
intend for the surviving party to own the account on 
death. If the elder says “no,” the account will pass 
according to their last will and testament. The bill 
requires the question to be asked and answered 
in writing on the account application form. The bill 
has received unanimous ought to pass support 
from the Joint Standing Committee on Insurance 
and Financial Services and will go to the House 
and Senate for a final vote.

 We hope that by asking this important question 
at the time the account is opened, elders will have 
the opportunity to have their wishes carried out 
and family harmony preserved.

In addition to LD 968, we continue to advocate for 
Maine seniors on the following legislation:

• LD 692 – Resolve, to Provide Meals to 
Homebound Individuals. This is a bill that 
increases funding for Meals on Wheels by 
$500,000 to address the growing and serious 
need for this program. Currently there are 
over 250 seniors waiting to receive Meals on 
Wheels.

• LD 1742 – Resolve, to Support Vulnerable 
Seniors by Funding Assisted Living Programs

• LD 1629 – An Act to Protect the Elderly from 
Tax Lien Foreclosures

• LD 1670 – An Act to Revise the Grandparents’ 
Visitation Act

• LD 1708 – An Act to Allow Qualified Medicaid 
Recipients to Hire Relatives and Legal Guardians 
for Consumer Directed Attendant Services

legislAtive AFFAirs

The best and most beautiful things in the world 
cannot be seen or even touched–they must be felt 
with the heart. 

~ Helen Keller
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don’t Forget to 
include tHese  

provisions in your 
estAte plAn

When creating estate plans for our clients 
we always try to accomplish two important 

goals for them. First is the avoidance of the 
probate process. Second, is the avoidance of family 
conflict: preservation of family harmony. Even if 
you’ve created an estate plan, are you sure you 
included everything you need to? There are certain 
provisions that people often forget to put in a will 
or estate plan that can have a big impact on your 
family. In advising clients we try to cover all the 
bases such as:
1. Alternate Beneficiaries. One of the most 

important things your estate plan should 
include is at least one alternative beneficiary 
in case the named beneficiary does not outlive 
you or is unable to claim under the will. If a 
will names a beneficiary who isn’t able to take 
possession of the property, your assets may 
pass as though you didn’t have a will at all. 
This means the state law will determine who 
gets your property, not you. By providing an 
alternative beneficiary you can make sure that 
the property goes where you want it to go.

2. Personal Possessions and Family Heirlooms. 
Not all heirlooms are worth a lot of money, but 
they may contain sentimental value. It is a good 
idea to be clear about which family members 
should get which items. You can write a list 
directly into your will, but this makes it difficult 
if you want to add items or delete items. A 
personal property memorandum is a separate 
document that details which friends and family 
members get what personal property. In Maine, 
if the document is referenced in the will, it is 
legally binding. Even if the document is not 
legally binding, it is helpful to leave instructions 
for your heirs to avoid confusion and bickering.

3. Digital Assets. More and more we conduct 
business online. What happens to these online 
assets and accounts after you die? There are 
some steps you can take to help your family 
deal with your digital property. You should make 
a list of all of your online accounts, including 
e-mail, financial accounts, Facebook, Mint, and 

anywhere else you conduct business online. 
Include your username and password for each 
account. Also, include access information for 
your digital devices, including smartphones and 
computers. And then you need to make sure 
the agent under your durable power of attorney 
and the personal representative named in your 
will have authority to deal with your online 
accounts.

4. Pets. Pets are beloved members of the family, 
but they can’t take care of themselves after 
you are gone. While you can’t leave property 
directly to a pet, you can name a caretaker in 
your will and leave that person money to care 
for the pet. Don’t forget to name an alternative 
beneficiary as well. If you want more security, 
you can set up a pet trust. With a pet trust, the 
trustee makes payments on a regular basis to 
your pet’s caregiver and pays for your pet’s 
needs as they come up.

 With proper planning you can have peace of 
mind, preserve your independence, preserve your 
family’s assets, and preserve your family harmony. 

For more information please visit our website at 
http://www.nalelaw.com/

 Heart disease is the leading cause of death 
for both men and women. To prevent heart 
disease and increase awareness of its effects, 
Nale Law Offices is proudly participating in 
American Heart Month this February. 

 You can make healthy changes to lower your 
risk of developing heart disease. Controlling 
and preventing risk factors is also important 
for people who already have heart disease. To 
lower your risk:

• Watch your weight.
• Quit smoking and stay away from secondhand 

smoke.
• Control your cholesterol and blood pressure.
• If you drink alcohol, drink only in moderation.
• Get active and eat healthy.

For more information, visit http://www.heart.org/
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trust can be set up to protect beneficiaries 
from creditors. A properly structured trust can 
ensure that creditors cannot reach trust funds. 
This can be helpful if, for example, your 
intended beneficiary divorces or is the target of 
a lawsuit. 

• Providing for a Child with Special Needs. 
If you have a child with special needs, a 
supplemental needs trust is particularly 
important. Directing assets to a special needs 
trust allows a beneficiary with special needs to 
receive inheritances, gifts, lawsuit settlements, 
or other funds without losing his or her eligibility 
for government programs. The supplemental 
needs trust supplements the government 
benefit, it does not supplant them.

For more information on this, please visit our  
website at http://www.nalelaw.com

ElderLaw Advisor is written by John E. Nale, Esq. & Mark 
J. Nale, Esq.  This newsletter is published as a service of 
Nale Law Offices, 58 Elm Street, Waterville, ME 04901.  
This information is for  general informational purposes only 
and does not constitute legal advice.  For more information 
please consult Nale Law Offices at 660-9191 or visit our 
website at www.nalelaw.com.

is your sociAl  
security beneFit 

tAxAble?
Y our social security retirement benefit is not 

taxable UNLESS you have other income that 
exceeds the allowable “provisional income” amount. 
The allowable “provisional income” amount for a 
single person is $25,000.00 and $34,000.00. If 
your provisional income is more than $25,000.00 
but less than $34,000.00, 50% of your social 
security benefit will be taxable. If your provisional 
income is more than $34,000.00—85% of your 
social security benefit will be taxable. For married 
couples the amounts are higher. If the couple’s 
provisional income is greater than $32,000.00—
50% of their social security benefit is taxable.  
If the couple’s provisional income is greater than 
$44,000.00—85% of their social security benefit  
is taxable.
 A person or couple’s provisional income is 
determined as follows: 
   ½ Social Security Benefit
      + Adjusted Gross Income
      + Tax Free Interest Income      
      = Provisional Income
 When drawing money from an IRA or other 
tax differed plans you should know just how much 

trusts HAve MAny 
vAluAble estAte 
plAnning uses

A trust is a legal arrangement through which one 
person (or an institution such as a bank or law 

firm), called a “trustee,” holds legal title to property for 
the benefit of another person, called a “beneficiary.” 
The following are some of the benefits of trusts.
• Avoiding Probate. One of the biggest benefits 

of a trust is avoiding the probate process. 
Probate is the process of administering and 
settling an estate according to the rules of 
probate and probate court jurisdiction. It can 
be a costly and time-consuming process. Even 
with small estates, beneficiaries may not have 
access to estate funds until a will is filed and an 
executor appointed. A trust gives beneficiaries 
immediate access to trust funds. If you have 
property in multiple jurisdictions, a trust can be 
especially beneficial in avoiding more than one 
probate proceeding. Also, probate is a public 
process—anyone can access court records—
while assets distributed in a trust are private.

• Protection for Disability. Another benefit of 
a trust is to provide protection if you become 
disabled. If you become incapacitated, the 
trustee can manage your finances without the 
need to go to court and get a conservatorship 
or guardianship. 

• Control. A trust allows you to specifically 
detail how you want to distribute your assets. 
For example, you can choose to dole out 
benefits in small amounts if you don’t want 
your beneficiaries to receive all your assets at 
one time. You can also direct how funds in the 
trust can be spent on a beneficiary. If you have 
property, the trust can specify who has the right 
to use the property, whether it can be sold, and 
how proceeds should be distributed. 

• Protection from Creditors. Certain types of 

continued on page 4



PRESORT STD
US POSTAGE

P A I D
Permit #76

Waterville, ME

NALE LAW OFFICES
58 Elm Street

Waterville, Maine 04901

NALE LAW OFFICES  www.nalelaw.com  •  207-660-9191  •  58 Elm Street, Waterville, Maine 04901

ElderLaw Advisor
• An Act to Help Prevent Financial Elder Abuse

• Legislative Affairs
• Don’t Forget to Include these Provisions in your 

Estate Plan
• Trusts Have Many Valuable Estate Planning Uses

• Is Your Social Security Benefit Taxable
• New Medicare Cards Coming Soon

you can draw before triggering this additional tax 
liability. Please consult your tax advisor or an elder 
law attorney. 
 Other important social security information you 
should know: 
1. If you start collecting benefits before your full 

retirement age of 66, there is a limit to how 
much you can earn before the Social Security 
Administration (SSA) reduces your benefits. 
Tell the SSA right away if you expect to earn 
more than the limit, so they can pay you 
correctly. If they do withhold some of your 
benefits because you earn over the limit, they 
will pay you a higher monthly benefit when you 
turn full retirement age.

2. The 2018 earnings limit for people under 66 
all year is $17,040.00. The SSA will deduct $1 
from your benefits in 2018 for each $2 you earn 
over $17,040.00.

3. The 2018 earnings limit for people turning age 
66 is $45,360.00 The SSA will deduct $1 from 
your benefits in 2018 for each $3 you earn over 
$45,360.00 until the next month you turn age 66.

4. If you are at full retirement age (now 66) or 
older for all of 2018, you may keep all of your 
benefits no matter how much you earn.

continued from page 3

T he Centers for Medicare & Medicaid Services 
(CMS) will be replacing all Medicare cards in 

the coming months. CMS has assigned all people 
with Medicare benefits a new, unique Medicare 
number, which contains a combination of numbers 

and uppercase letters. 
People with Medicare 
will receive a new 
Medicare card in 
the mail, and will be 
instructed to safely and 
securely destroy their 
current Medicare card 

and keep their new Medicare number confidential. 
Issuance of the new number will not change 
benefits that people with Medicare receive.
 CMS will begin mailing the new cards to people 
with Medicare benefits in April 2018 to meet 
the statutory deadline for replacing all existing 
Medicare cards by April 2019.

For more information, please visit: 
www.cms.gov/newcard

new MedicAre cArds 
coMing soon


